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Attorneys for Plaintiffs 
 
 
 
 
 
 
 

UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF WASHINGTON 

 
WASHINGTON TOXICS COALITION; 
NORTHWEST COALITION FOR 
ALTERNATIVES TO PESTICIDES; 
NATIONAL WILDLIFE FEDERATION; 
DEFENDERS OF WILDLIFE; NATURAL 
RESOURCES DEFENSE COUNCIL; 
CENTER FOR BIOLOGICAL DIVERSITY; 
PACIFIC COAST FEDERATION OF 
FISHERMEN’S ASSOCIATIONS; 
INSTITUTE FOR FISHERIES RESOURCES; 
and HELPING OUR PENINSULA’S 
ENVIRONMENT,  
 
   Plaintiffs, 
 
 v. 
 
UNITED STATES DEPARTMENT OF 
INTERIOR; UNITED STATES 
DEPARTMENT OF FISH AND WILDLIFE 
SERVICE; UNITED STATES 
DEPARTMENT OF COMMERCE; and 
NATIONAL MARINE FISHERIES 
SERVICE, 
 
   Defendants, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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 and 
 
CROPLIFE AMERICA, WASHINGTON 
FRIENDS OF FARMS AND FORESTS, 
WASHINGTON STATE POTATO 
COMMISSION, NATIONAL POTATO 
COUNCIL, WASHINGTON STATE FARM 
BUREAU, IDAHO FARM BUREAU 
FEDERATION OF WHEAT GROWERS, 
WASHINGTON GOLF COURSE 
SUPERINTENDENTS ASSOCIATION, HOP 
GROWERS OF WASHINGTON, AND 
WASHINGTON STATE HORTICULTURAL 
ASSOCIATION, 
 
   Defendant-Intervenors. 
______________________________________

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 

 I, Scott Dungan, hereby state and declare as follows: 
 

1. I reside in Renton, Washington, close to the Cedar River.  I was born in 

Snoqualmie, Washington, and have been a resident of this state all my life, with the exception of 

one year. 

2. I have been a member of the Washington Toxics Coalition (“WTC”) for 

approximately six years.  Prior to joining WTC, I also participated in activities it sponsored, and 

assisted as a volunteer. 

3. WTC is a registered non-profit corporation with headquarters in Seattle, 

Washington.  WTC is dedicated to protecting public health and the environment by promoting 

alternatives to toxic chemicals in homes, schools, workplaces, agriculture, and industry.  It works 

to ensure that uses of pesticides authorized by EPA will not harm threatened and endangered 

salmon and steelhead.  To advance these goals, WTC engages in public education, research, and 

advocacy before political, administrative, and judicial bodies.  WTC has approximately 1,300 
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members who reside primarily in Washington, and who work and recreate in salmon habitat 

throughout the Pacific region. 

4. WTC is directly impacted by the failure of defendants NOAA Fisheries and the 

Fish and Wildlife Service to comply with the Endangered Species Act (“ESA”) and National 

Environmental Policy Act (“NEPA”) in delegating its mandatory ESA duties to ensure that 

federal actions do not take listed species or destroy or adversely modify their habitat.  Water 

quality degradation, caused in part by the introduction of pesticides and their residues into fish 

habitat, is a contributing cause of the decline of salmon and steelhead species throughout the 

Pacific region.  I attach to this declaration a declaration dated April 19, 2001 from Richard 

Ewing which explains how pesticides impair water quality and harm salmon and steelhead. 

5. I am injured by the decline of salmon and steelhead species in Washington and 

elsewhere because I care about healthy fish populations and properly functioning ecosystems.  I 

derive substantial enjoyment and fulfillment from observing salmon and steelhead in 

Washington.  These opportunities have become increasingly difficult in my lifetime due to the 

decline of these species, which harms my interests and me. 

6. For example, I regularly hike, raft, tube, and recreate in or near salmon-bearing 

rivers near where I live.  There are two city parks and a large undeveloped natural area near my 

home in Renton through which flows the Cedar River.  Puget Sound chinook salmon, as well as 

other species of salmon and steelhead, can be found in the Cedar River.  I regularly visit this park 

to hike and observe salmon and other species in the river.  Oftentimes on such visits, I will sit on 

a log near the river and meditate, because it is one of the most calming places I know.  I enjoy 

photography both of the river and of the fish themselves.  In the past, I have taken pictures of 

spawning salmon for my own enjoyment.  I have also taken pictures of illegal activities such as 
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off-road vehicle use that harm salmon, to document such activities for the authorities, because I 

wish to stop illegal activities that harm the species. I have worked with the City of Renton 

extensively to report threats and damage to these parks. I have coordinated with neighbors and 

city officials better park management practices which have resulted in protective signage, better 

monitoring by the Park’s Department and Police as well as cleanups. For example, in the fall of 

2004, I reported to the city an extensive dump site on a hillside of an unnamed creek that flows 

through the natural zone park and into the Cedar River. I discovered this site at the onset of the 

fall Chinook Salmon run up the Cedar River. I wrote the City of Renton about this dumpsite on 

their property and expressed concern about the likelihood of toxicity runoff going into the stream 

and traveling to the Cedar River and harming migrating salmon and other species. The City of 

Renton Park’s Department and I discussed the possibility of me organizing other neighbors to do 

a volunteer clean up project where the city would haul away what we carried out to the road. But, 

because the dumpsite was so extensive, the city contracted with a company to have the site 

cleaned up. 

7. I have participated in such activities all my life.  As a child, I fished and swam in 

the Snoqualmie River and the Raging River as much as three times a week.  I have been tubing 

on the Cedar River in the summers and canoeing with a neighbor who is on the Cedar River 

Council.  I have also floated on the Snoqualmie River, and often observed steelhead during these 

trips.  I plan to continue these activities this summer and in the future to observe salmon and 

steelhead. 

8. I regularly participate in volunteer activities that are intended to help bring back 

salmon in my watershed.  For example, I have served as a volunteer salmon watcher at two sites 

near my home.  In this capacity, I count salmon and redds (salmon egg nest sites) for surveys.  I 
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also report pollution, dumping or illegal poaching of fish.  On at least two occasions, my report 

of poaching led to an arrest and citations.  Additionally, I document and advocate against illegal 

off-road vehicle use in the public park near my home, in part because of the harm to salmon 

habitat caused by such activities.  A couple of years ago I made a presentation to the Cedar River 

Council about activities that cause damage to salmon habitat.  I undertake these volunteer 

activities because I hope to contribute to stopping the decline of salmon and steelhead in the 

Cedar River, and contribute to their recovery. 

9. I intend to continue these activities as long as I am able, and as long as salmon 

and steelhead are still available for observation and enjoyment. 

10. NOAA Fisheries and FWS delegated their ESA duties to EPA for consultation on 

pesticides that harm salmon and steelhead, despite the fact that EPA’s methods for assessing the 

risk of pesticides to salmon and steelhead consistently underestimate that risk.  If NOAA 

Fisheries and FWS continue to allow EPA to unilaterally consult on the effects of pesticides, 

harmful uses of pesticides that injure these species will continue, and aquatic habitat on which 

they rely will continue to decline.  The likelihood that some evolutionarily significant units of 

salmon and steelhead will go extinct will increase, and the likelihood of recovery will decrease.  

My enjoyment in observing and protecting aquatic species will be impaired as a result.  

Furthermore, the organizational interests of WTC in promoting alternatives to pesticides that do 

not harm salmon and steelhead will be injured.  Conversely, if NOAA Fisheries and FWS  

// 
 
// 
 
// 
 
// 
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ATTACHMENT 
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